CORD  I  ALL 

JVDGE  JENKINS, 
For  the  good  People  of  Lo '  n  d  o  r  ; 

In  Reply  to  a  thing ,  called  , 

'  AN 

An^/er  to  the  Poyfonous  Seditious 

Paper  of  Mr,  David  lenkins  •  By  H.  Pt  Bar- 

rcfterof  Lincolnes-I»ne. 


Printed  in  the  Yeare,  ^647. 


lit  if 

The  Cordial  of  Judge  fenfyns  for 

the  good  People  of  London^cc. 


AFter  the  faid  Mr.  H.P.  hath  made  a  reci< 
tall  of  the  Heads  of  my  Vindication,  hee  de- 
duceth  his  Anfvrer  unto  thefe  eight  Parti- 
culars, which  follow  verbatim. 


It  cannot  be  denyed*  but  the  Parliament  fits  by  the  Kings 
Wrtt,  nay  if 'Statute  Law  be  greater  then  the  Kings  Writ,  it 
cannot  be  dc<yed  but  the  Parliament  fits  or  aught  to  fit  by 
fsmethmg  greater  then  the  Kings  Writ ;  And,  if  it  be  con- 
fejfed  that  the  Pldi&mcntfits  ty  the  Kings  Writ*  but  does 
not  A3  by  tlye  Kings  Writ*  then  it  mufi follow that  the  Par- 
liament is  a  voidvatne  Court*  and  fits  t§  no  purpofe  j  nay  it 
mufl  alfofiffow,  that  the  Parliament  is  ofleffe  authority ,  ar.i 
ofleffe  ufe  then  any  other  inferiour  Court  \  forafmuch  as  it  is 
not  in  the  King?  power  to  controsde  other  Courts,  or  to  prevent 
them  from  fitting  or  Atting* 

a. 

This  is  agroffo  aon  fcquitur,  the  Kings  fotrer  is  in  hint* 
felfe ;  Ergo  H  is  not  certved  to,  nor  dtes  re  fide  virtually  in 
the  Parliament.  For  the  It^ht  of  the  Sun  rtmaines  imboMed^ 
anduuepbaufiedtn  the  Globe  of  the  Sun,  at  the  fame  time  a* 
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it  is  diffufed  and  delayed  through  aH  the  body  of  the  ayrej 
sw d  who  fees  not  that  the  King  without  emptying  himfelfe y 
gives  cemmiffions  daily  of  Oierand  Terminer  to  others,  which 
yet  he  himfelfe  cat  neither  fruftrate  nor  elude?  but  for  mj 
fart  /conceive  it  is  a  great  errour  to.  inferre  that  the  Parlia- 
ment has  §nely  the  Kings  power ,  becanfe  it  has  the  Kings 
power  in  it :  for  it  feemes  to  mee,  that  the  Parliament  does 
both  jit  and  aft  by  concurrent  power,  devolved  both  from  the 
King  Mtd  Kingdome ;  And  this  in  fome  things  is  more  obvim. 
9H4  and  apparent  then  in  others.  For  by  what  power  does  the 
Parliament  grant  Subfidies  to  the  King  ?  if  onely  by  the 
power  which  the  King  gives,  then  the  King  may  take  Subji* 
dies  without  any  grant  from  thenar  Itament :  and  if  it  be  ft 
by  a  power  which  the  people  give  to  the  Parliament  5  Then  it 
wiH fellow  that  the  Parliament  has  a  power  given  both  by  King 
gnd  Kingdomet 

.  The  fending  Propofitions  to  the  King,  and  de  firing  his  con- 
currence, it  fcarce  worth  an  Anfwer,for  Sub  jells  may  humbly 
petition  for  that  which  is  their  fir  itl  right  and  property.  Nay 
it  may  fometimes  befeeme  a  fuferiour  tv  preferre  a  fuAte  to  an 
infer iour  for  matters  in  themfehet  due.  God  himfelfe  has 
not  utterly  difdained  to  befeech  his  owne  miferablc  impious 
unworthy  creatures  :  befides,  tis  not  our  Ttnet,  that  the  King 
has  no  power,  becanfe  he  has  not  all  power,  nor  that  the  King 
cannot  at  all  promote  our  happineffe^  becaufehee  has  no  jssjt 
claime  to  procure  our  mine* 

We  affrme  not,  that  the  Kings  power  is feparated from  hit 
Per  fin,  fo  as  the  two  Spencers  affirmed,  neither  doe  we  frame 
concluftons  out  of  that  feparation,  as  the  two  Spencers  did,  ei- 
ther that  the  King  mty  be  removed  for  nsifdemeanours,  n 
reformed  per  afpert£  \  or  that  the  SubjeEb  is  bound  to  ±  v?> 
in  ayde  of  him  ;  wee  onely  fay  that  his  power  is  diftingw'hablf 
from  his  per  fin  ^  and  when  he  himfelfe  makes  a  dtftwUion* 
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Betwixt  them,  commanding  one  thing  by  his  Legall  Writs, 
Courts,  and  Officers,  And  commanding  another  thin^  extra- 
judically  by  word  of  mnuth,  Letters,  or  Minifters ,  we  are  t$ 
obey  his  power  rather  then  his  perfon, 

fPe  take  not  from  the  King  all  power  of  pardoning  Delin- 
quents ,  we  onely  fay  it  is  not  proper  to  him  quarto  modo  : 
For  if  the  King  pardon  him  which  hath  mnrthered  my  fount, 
his  pardon  (hall  not  cut  me  off  from  my  appeale  \  and  'tis  more 
unreafonable    that  the  Kings  pardon  fhould  make  a  whole 
State,  which  ^ath  fuffered  remsddeffes  then  any  private  man. 
So  if  the  Kiag  Should  deme  tndemmtie  to  thofe  which  in  the 
furie  of  IVarre  have  done  things  unjuflifiable  by  the  Loaves  &f 
Peace,  a.d  thereby  keepe  the  wounds  of  the  State  from  being 
bound  Ufi ,  *i  h  equitable  that  an  Ate  of  Indemnitie  fhould  be 
Kt  t :'-?  for  a      a  ;  rther  way*  And  if  this  mil  not  hold,  yet  this 
$s  no  good  confluence  the  King  is  abfolute  in  point  of  pardons  y 
therefore  he'ts  abfi'ute  m  all  things  elfe\  and  the  Parliament 
,iathro  pw?*  tsdifbharge  Di'incu.ncies;  therefore  it  hath  no 
powsr  in  other  matters. 

6. 

The  Parliament  hath  declared  the  King  to  be  in  no  condi- 
tion to  gov erne  ;  but  this  mufl  not  be  interpreted  rigidly,  and 
Without  a  dijhnFlisjs  ;  for  if  the  King  with  hit  fword  drawne 
in  his  hand,  and  pwrfuing  the  Parliament  and  their  adherents 
as  Ffhels,  be  not  fit  for  all  Atlrs  of  Government ,  yet  'tis  not 
Hereby  in  ft  united  that  he  is  dive  fled  of  the  habit  or  right  of 
governing  :  If  he  be  unqualified  now,  he  is  not  unqualified  for- 
ti  e  future ;  if  he  may  not  doe  thing  '  dejlruVitve  to  the  Parlia- 
ment,  he  is  not barred  from  returning  to  the  Parliament,  or 
jufiice  to  the  Parliament.  This  is  a  frivolous  cavil, and 
fubterfuge. 

7.       '     '  >  • 

We  fresire,  that  the  King  /'/  our  fupreme  Governcnrover  all 
r ;  (bnJ,aud  in  all  Caufes^but  we  doe  not  fweare  that  he  is  above^ 
di  X  4Wj  nor  above  the  fafetie  of  his  people}  which  is  the  end  of 
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the  Law^ aH&  wdeed  Paramount  to  the  Law  it  felfe.  If  he  be 
above  all  Lawy  or  lyable  to  no  rsflraint  of  our  Law, then  roe  are 
no  freer  then  the  French  or  the  Turks  >  and  if  he  be  above  the 
fr*me  end  of  L*w^  common  fafetie,  tien  me  are  not  fa  free  as 
the  French  or  the  Turks  :  For  tf  the  totall  fubvtrfion  of  the 
French  tfr^Turke  were  attempted ,  they  might  by  Gods 
Larv}imf  rimed  in  the  Bookftf  Nature  juft'fi?  a  felf -defence  \ 
but  vfie  mufl  remedilefly  perifhjvhen  the  King  pleafes  to  Com- 
mind  omr  throats  .Befides J:  ow  atchteved  the  King  ^/England 
ftch  a  Sxpremacic  above  all  Law  and  the  commptnitic  it  f  'fet 
for  whofe  behoof e  Law  was  made  ?  If  Gods  donation  be  pi 'e.td- 
ed,  which  is  not  ffeciall  to  htm)  or  different  fern  what  other 
Kings  may  pretend  too,  then  to  what  purpefe  ferveour  Lawes^ 
nayjo  what  purpofe  ferve  the  Lawes  of  other  Countries  ?  fcr  by 
this  gener 'all  donation,  all  Nations  are  condemned  to  all  fer- 
v'ttude  as  well  as  we.  If  the  Law  of  this  Land  be  appealed  to% 
what  Bockes  hath  M.  Jenkins  read,  where  hath  he  found  out 
that  Lex  Regia,  whereby  the  people  of  England  have  given 
away  from  themfelves  all  right  m  themfelves  I  Seme  of  cur 
Bodices  tell  us,  that  we  are  more  fee  then  the  FretX^1  \  that 
the  King  cannot  oppreffe  us  tn  our  pcrfons^  cr  eslate*,  by  impri* 
fonment ^denying  jufticesor  laying  Taxes  without  ourconfer.ts: 
other  Booltes  tell  us,  that  the  fafitie  of  the  people  is  the  fupreme 
Law}  and  that  the  King  hath  both  God  and  the  Law  for  his 
Superior  ;  But  all  this  ts  notktng  to  learned  M,  Jenkins. 

a. 

We  Admit,  that  no  Atls  ^/Parliament  are  compleat,orforl 
mally  binding,  without  the  Kings  affent :  yet  this  is  fltll  to  be 
denyed,  that  therefore  without  this  affent  partu^la-lj  exprefi, 
the  two  Houfes  can  d*e  nothing,  nor  have  any  I  trtuall  power 
at  all,  no,  not  to  examine  LM.  Jenkins  >  nor  U  doe  amy  other 
thing  of  like  nature ,  though  in  order  to  pnbUk^  jufice  and 
fafetie.  I  have  done,  and  wtfh  M.  Jenkim  would  call  in  and 
licl^  up  againe  his  blacky  infamous  execrable  reproaches^  fil- 
thily vomited  out  agamfb  the  Parliamcnr. 

To 
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T*  thefrft. 

I Was  examined  by  a  Committee  appointed  by 
the  Houfeof  Commons;  1  fay  and  laid  that  the 
Houfe  of  Commons  have  no  power  to  examine 
me,  for  that  it  is  no  Court,  every  Court  hath 
power  to  examine  upon  O^th,  this  power  the 
Houfe  of  Commons  ne\er  claimed;  The  Court  ^h.^.!^* 
of  Pie  pstrderjjCeurtBaroi)  Hundred  Courts  County  i?H  V.  43. 
Ceurt,  and  every  other  Court  of  Record,  or  not  35  H-*-5- 
of  Record,  hath  power  to  exanaireupon  oath,and 
an  examination  without  Oath,  is  a  communicati- 
on onely,  examination  in  Law  is  upon  oath. 

There  is  go  Court  without  a  power  of  tryall, 
the  Houfe  of  Commons  have  no  power  to  try  M^nefc^ 
anyofftnee,  nor  ever  pra&ized  it  by  Bill,  Indite-  CookV.pa^ 
menr,  Information,  Plaint  or  Original!,  todc*  Reports, Lit. 
duceit  to  tryall,  norro  try  it  by  Verdid,  De-  ^^Jl^ 
rtuirrer  or  Examination  of  witnefles  upon  Oath,        *  "o; 
without  which  there  can  be  no  condemnation  or 
judgement,  and  that  which  can  attaine  tonorca- 
fonible  end,  the  Law  rejeds  as  a  thing  inutile  and 
ufelcfle :  Safiens  incifit  afine. 

The  Writ  whereby  they  are  called  gives  them 
power  Ad  faciendum  &  conjentiendum  %  to  what  ? 
to  fuch  things  Jgu*  ibidem  de  communi  Confxlio  or- 
dinari contigerint^  in  the  Parliament  :i  This 

makes  nothing  aft  all  for  a  Court  for  the  Houfe  g^/JJJ 
of  Commons;  that  confium  which  that  Writ  in- 
tends, is  cleared  purely  by  the  Writ  for  c hoofing 

Knights,  , 


'  Knights,  &c.  For  the  King  by  that  Writ  is  (aid  to 
nrfciveto  confulr  2nd  treat  whh  fbe  Prclarts  and 
Pccres  of  the  Kingdomc,  for  and  touching  the 
great  concernments  of  the  Cormmon  wealth  (tot 
the  King  never  fits  in  tbe>Hcnie  of  Commons 
and  this  alfo  is  made  evident  by  l'.c  Writs  to  the 
Prelates.  Pe^res,  Judges,  and  t  >  his  CounceM  at 
Law;  the  words  in  their  \Yrhs  re,  Te  af pure  and 
atttndthe  PArYnmnt  cBt.fi  i%r*  wpezfitriy  the  one 
doth  cc*fnkrt)  the  other  faerc  £f  cMferstire* 
7.H.<«r.if.       The  Hcufco:  ho  J  .  '-(  tit  the  King  fits  in  per- 
1H.7. 20.    fon5  afliiledby  his  Lq  1*5  lodges,  Serjeants,  At- 
\  P^5'.5iiSit?  turney ,  Solliclco: ,  M       ■  pi     Chancery,  is  a 
pag.il.       Court  of  Recorc  ?\,  aucy  purpofes,  fetdown  in 
the  Boofces  of  tic  Law  sod  the  Statures  of  the 
Land,  and  that  Sourr     onely  in  the.Houfc  of 
Lords,  where  tfre  Xi;  g  u'.s- 

A  Court  mufl  either  he  by  the  Kings  Patent, 
Statute  law,  or  by  t;:i  Common  Law,  which  is 
common  and  cofiftaitf  uHge-  the  Hcufe  of  Com- 
mons hath  no  Parent  to  hie  a  Court,  no:  Statute 
Law  to  be  a  Court,  nor  common  uf*ge5  they  have 
no  Journal  Book  but  fince£,  £4  time:  was  there 
ever  Fine  by  the  Houfe  of  Commons  eftreated  in-  - 
to  the  Exchequer?  For  murder  or  Felony  they 
can  imprifon  no  man,  muchlefk  for  Treafon- 
thac  Houfi  which  cannot  doe  the  leflc,  cannot  doe 
the  greater. 

'  S4izi  IM       ' r  *S  that  no  man  fhall  be  imprifoned 

tkuofV/ht,  or  Put  out  of       Franchise  by  the  King  or  his 
*  CounceU,  but  upon  Indi&ment  or  prefentmeat 
of  his  good  and  lawfull  Neighbours,  where  the 

deed 
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fa  J 

«ked  is  Tone,  or  by  origimll  Writ  at  the  Com- 
mo  LiW,and  lo  is  iexterrd  the  Law  ©ft he  land 
mentioned  M^pi  Cru/^cap**?.  expouudei, 
and  trie  fiiJ  Xfe^n^chsrtay  ??A  c'hsrtsde Fbteftj, 
are  declared  by  the  Stat;  of  a  5.  £.  1.  c.  1.  to  bee 
the  Common  La«rcf  the  Land.  All  Judges  and 
Comuhrfi  imcrs  ^rc  to  prcceeij  Secundum  legem  & 
enfue.  udtnem  Rt#ni  Angli*,  3$  appearesby  all  pro- 
ceedings in  allCJourts,  andbv  all  Cocn.iuffions: 
and  taerefoiethc  doife  of  Conmons  by  then> 
wives,  procuring  not  by  lndj&ment,  Prefent- 
mei^or  Origin  all  Writ,  have  no  power  to  im- 
prilbn  unci ,  or  to  put  them  out  of  their  Fran- 
chife, 

This  no  way  trenqb  s  upon  theParli .?menr,for  *  Par,Jnftic 
it  :sin  Lawro  Parlumen^  without  King  and  both  inftic# 
Houfcss  I  have  onely  in  my  Paper  delivered  to 
Mr.  Ccrtet)  applyed  my  fdfe  to  that  Committee,  prii^cs  cafe 
thi  they  had  no  power  to  examine  roe,  but  I  ne-  $  Par"  Cook, 
ver  thought,  faid,  or  wrote,  ttut  the  Parliament  iP^inftir. 
had  no  power  to  examine  me:  the  Law  andcu-  f'n^.^ 
ftome  of  this  Land  Js,  that  a  Parliament  hath  bic^,3t.H.$. 
power  over  my  life,  liberty,  lands  and  goods,  and  to 
over  every  other  fubjeft,  but  the  Houfeof  Com-  p^!b. 
mens  of  it  felfe  hath  no  fuch  power. 

For  the  LoriCotkes  relation,  that  the  Houfeof 
Commons  have  impofed  Fines,  and  impriioned 
men  in  Qucene  Elizabeths  tin  e,  and  lince;  Few 
fads  of  late  time  never  queftioned,  make  no  legall  tlt*^' 
power  nor  Court,  4  faBoadjuf  is  no  good  arW 
nicRt,  for  the  words  of  the  Statute  pf  6  M.S.  c.  i£ 
that  a  licence  to  depart  frot*  the  Houfe  of  Com- 
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Ricmsfor  5fjy  Member  thereof  is  to  be  er.tredoF 
Record  in  the  Bcoke  of  the  Clarke  of  the  Parlia- 
ment, appointed  3  or  to  be  af  poirited  for  that 
Houfe ,  doth  not  conclude  that  the  Houfe  of 
Commons  is  a  Court  of  Record. 

For  firft3that  Law  of  6.  H.  8,  cre£«  handles  no 
fuch  queftion,  as  that,whether  the  Houfe  of  Com- 
mons be  a  Courts  it  is  a  maxime  in  all  Lawes, 
Lex  aliud  ttaBans  nil  fr&batjhz  word  (Record) there 
mentioned,  is  onely  a  metroriall  vf  what  was 
done  and  entred  in  a  Booke :  A  Plaint  removed 
out  of  the  County-Court  to  the  Court  of  the 
Common* Pleas,  hath  thefe  wards  in  the  Writ  of 
Fkxh. Nat.   remove^  Rewdari  facias  loquehm^&c.  and  yet  the 
Br-  County- Court  is  no  Couit  of  Record,  and  fo  for 

ancient  D^mefne ,  in  a  Writ  of  filfe  judgement 
Fitxh.Nat.  .-the  words  arc  Recdrdzri  facias  hquelamyS>ic,  and 
^J^rliiaibi  Court  of  ancient  Demefac  is  no^Court 

i  of  Record  $  and  fo  of  a  Court  Baron,  the  Law  and 
cuftome  of  England  muftbe  preferred,  or  England 
will  bee  deftroyed  ,  and  have  neither  Law  nor 
cuftome. 

Let  any  man  fhew  me,  that  the  Ccurt  of  Lords 
orthe-Houfe:of  Commons  in  any  age  hath  made 
any  man  a  Delinquent  (Rege  iiffentunte)  the  King 
contradi&ing  it  under  his  Great  Seale*  Sir  Gilts 
Uom^epn^  MxchtU^  and  others  of  late  were  con- 
demned by  the  profecution  of  the  Houfe  of  Com- 
mons in  King  $amt*  his  time;  did  King  James  ever 
conrradi&it  ?  And  fo  of  ancient  times,  where 
4  pars,  Tnftit*  the  Houfe  of  Peeres  condemned  the  Lord  Latimer 
Tit.  ParLam,  -n  -    ^     t^c  Kins*  pardon  freed  him :  which 
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fhewes  cleerly,  tbat  the  K«ngs  exprcflfc  or  implied 
affent  muftof  neceflicy  be  mdcq  mike  a  Delin- 
quent. 

The  Gentleman  £iifh,  That  the  parliament  jits% 
Mr  ought  to  fit  b)  fomething  greater  then  the  Kings 
Writ j  &c. 

No  Parliament  did  ever  fit  without  the  Kings 
Writ,  nor  could  ever  Parliament  begin  without  4Parj  Inftk 
the  Kings  prefence  in  perfon,orby  a  Guardian  or  pag  4'**.  " 
Englandby  patent  under  the  Kings  Great  Seale,  the 
King  being  in  remotis,  or  by  Commiffion  under 
the  Great  Sealc  to  certaine  Lords  reprefenting 
the  Kings  perfon,  and  hath  beene  thus  in  all  Ages 
unto  this  Seffion  of  Parliament,  wherein  his  Ma- 
jeftie  hath  been  preffed,  and  hath  patted  two  A&s 
of  Parliament,  one  for  aTriennall  parliament^  i 
another  for  a  perpetually  if  the  Houfes  pleafe,  to 
fati  fie  their  defires  5  how  tbefe  two  A&s  agree  ^  e.  ?.c  i4.; 
one  with  another,  and  with  the  Statute  in  E.  the  3*  £.i  cj». 
thirds  time,  where  Parliaments  are  or  dained  to  b-  Jj^jj?  f d 
holden  every  yeare,  and  what  mifchiefes  to  the  «f  Act!oa$°* 
people  of  this  Landfuch  length  of  Parliaments  c-p-  *** 
will  produce  by  prote&ions  a%d  privikdges  to 
free  them  and  their  meniall  fervaats  from  all  df 'ots 
during  their  lives,  if  they  pleafe  to  coniivueit  fo 
long,  and  how  definitive  to  mens  anions  againft 
them3  by  reafon  of  the  Statute  of  Limitations, 
which  confines  their  a&ions  to  certaine  yeares, 
and  many  other  inconveniencies  of  greater  im- 
portance, is  eaae  to  underftand  > 

How  can  anymanaffirme,  that  the  two  Houfes 
doe  aft  now  by  the  Kings  Writ,  which  relate*  to 
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counfell  and  Treaty  with  the  King,  concerning 
the  King,  the  defence  of  his  Kingdome,and  of  the 
J*^        C  torch  of  England,  thefe  arc  the  three  points 
which  it  tends  to,as  appeares  by  the  Writ.  They 
keep  their  King  prifoner  at  Helnkj,  and  wi'I  not 
fufferhira  to  cenfult  and  treat  with  them.  They 
v«w  fc  Core-  have  made  a  Vow  and  Covenant  to  aflift  the  Foi  - 
aant.p.n.    ces  railed  and  continued  by  both  Houfes  againft 
the  Forces  raifed  by  the  King  without  their  con- 
tent, and  to  the  fame  effeft  havedevifed  theOatft 
which  they  call  the  Negative  Oath  :  Is  this  to  de- 
fend the  Kings  Kicgdome  or  their  kingdome  > 

When  by  their  folemne  League  and  Covenant 
they  extirpate  Bifhops ,  Deanes  and  Chapters 
root  and  branch,  is  this  to  defend  the  Church  of 
England?  (that  Church  muftncceflanly  be  meant, 
that  was  the  Church  of  England  ■  vhen  the  faid  W  rit 
bore  teft)  they  were  not  fu^moned  to  defend  a 
Church  that  was  not  in  beir.g-  to  deftroy  and  de- 
^  pars, Cook,  fend  the  Church  are  very  contrary  thirgs,  the 
ch^tc^f    churcb  is  not  defended,  when  rhey  take  away  and 
Norwich.      fell  the  Lands  of  ihe  Church. 

The  Gentleman  faith.  The  Kirg  canvot  ctnmlc 
9th  er  Court  $  ofluftiee,  or  prevent  them  from  fitting  or 
aBjng)  and  thcr^rc  rot  the  mo  ffeujes,  &c.  Jt  is 
tr^e,  the  King  c  nnot  controle  or  freven^  his 
other  Counts,  Fof  rhar  ttey  are  his  crainary 
Coi?rt<  nf  common  Juftrce,  to  adminiOer  com- 
mon right  unto  all  men,  according  to  the  fixed 
I  a.ves.  The  Houfes  make  i.o  Court  without  the 

^rtYbitr  K      th"y  2r  '  '  °  body  corPurare  witlibut  the 
'  nor  Parliament  without  the  King,  they  all 

make 


make  one  corporate  body ,  one  Court  called  the 
Parliament,  whereof  the  King  is  the  heid,  and  the  - 
Court  is  in  the  Lords  Houfe,  where  the  King  is  ' 
prefent :  and  as  a  man  is  no  man  without  a  head,fo 
the  Houfes  fevered  fto  the  King,  as  now  they  are, 
have  no  power  at  all,  and  they  themfelves  by  levy- 
ing war  againft  the  King,  and  imprifoning  of  him, 
have  made  the  Stat  .for  not  diffolving,adjourning, 
or  proroging  this  Parliament  of  ro  effl&5  by  the 
faid  A&s  of  their  owre;  they  fit  to  no  purpofe 
without  his  affent  to  their  Bills,  they  will  not  fuf. 
fer  him  to  confult  with  them,  and  trear,and  reafon 
with  them,  whereby  he  may  dilcerne  what  Bills  are 
fit  to  pafCcy  and  what  not,  which  in  all  Ages  the 
Kings  of  this  L*nd  have  enjoyed  as  their  undoub- 
ted Kighrs5and  therefore  they  (it  to  no  purpoft  by 
their  owne  difobedience  and  fault. 

For  the  ordinarie  Courts  at  IfeftminHer ,  the  ,7  H  »t  € 
Judges  in  all  thofe  Courts  are  Judges  by  the  Kings  *8  H  8*.  u. 
Patent  or  WritjOtherwife  they  are  no  Judges :  the  Diei' 
Houfes  can  make  no  Judge?,they  are  no  Judges  at 
all  who  are  made  by  them  :  the  whole  and  foJe 
power  of  making  Judges ,  belongs  to  the  King  : 
the  King  cannot  controule  or  prevent  his  owne 
Judges  frpm  fitting  ora&ing,  but  the  Houfes  bee 
m  »y  ,  for  they  are  not  the  Kings  Judges,  but  ^he 
Ju  (g  s  of  tfie  two  Houfes.  In  his  other  Courts,  ,  R 
tl    King  commits  his  power  to  his  Judges  by  feis 
P»;tenr,and  they  are  fworne  to  doe  common  i  ight 
to  ail  men,  and  the  King  is  fworne  not  to  ie*-  them 
from  fo  doing  :  the  King  cannot  judge  in  thofe 
Courts   nor  controule  5  but  the  King  is  both 

Judge 


Judge  and  Controller  in  the  Court  of  Parlia- 
inert  :  ghtoad  A£b ,  forhisaflent  or  difkntdoth 
give  life  or  death  to  all  Bills.  Many  Lawyers 
have  much  to  an  Over  to  God,  this  Kingdorcc.  and 
to  pofterkie,  for  puzling  the  people  of  this  Land 
with  fuch  Fancies,as  the  Gent.who  wrote  the  An- 
fwer  to  my  Paper,  and  others  have  publifhed  in 
thefe  Troubles?  which  hath  been  none  ot  the  Icaft 
caufes  of  the  rayfing  and  continuing  of  them: 
And  lb  I  ha\edone  with  the  firlt  pjrc  of  his  An- 
Cver, 

AD, 

For  the  Nm  fequitur^  in  the  fccond  Se&ioo  of 
the  Gent.  Anfwer,  tbe  Antecedent  and  the  Confe- 
qucnt  are  his  owne. 

Jguem  recitas  mew  eft  (o  Fidentinel  )  UbtBw: 
Sed  male  dum  recitas  inciflt  e/fe  turn. 

My  words  are,  that  the  King  is  not  virtually  in 
the  two  Houfes  at  ?Peftm'tnfter>  to  enable  them  to 
grant  pardons,  for  that  whole  and  { >le  power  by 
the  Law  belongs  to  the  King*  My  Paper  bath  no 
17  H.S,c*4.  fuch  thing,  as  that  the  Kings  power  cannot  be  de- 
rived to  others,  or  the  venue  of  his  power :  For 
his  power,  and  the  vertue  of  his  power,  is  in  all 
Patents  to  hfs  Judges,  in  Charteis  to  Corporati- 
ons,, in  Gommilfions  of  all  forts,  and  in  the  Par. 
liament  affcmbled  by  force  of  his  Writ  ot  Su  n* 
mons,  fo  long  as  they  obey  bim  •  but  when  rhey 
renounce  that  power?  and  chime  it  not  from  the 

King, 


King,  and  declare  to  the  Kingdomc  thit  he  is  not 
Jn  condition  to  gcverre,  and  imprifcfl  him,  and 
ufurpe  to  rhcmfelvcs  all  Royall  Authoritic,  as  the 
two  Houfes  now  dor,  no  rc^fonablc  man  can  af- 
firrne  that  they  aft  by  the  power  of  their  prifoner, 
who  hath  no  power  to  give  them,  that  by  force  of 
Armes  take  all  th^  power  ro  themfelves. 

The  Gent,  fiyth,  the  Kirg  grants  Conmijfiozs 
dajly  of Oyer  and  Terminer,  which  he  cannot  fru- 
flrate  nor  elude.  The  King  may  revoke  and  dif  4E.4.  ?*. 
charge  the  Commifiion  by  his  Writ,  as  he  may  1  f,.4#i; 
remove  all  Judge*,  and  place  other  men  m  their  uu 
roome;  and  any  Kings  death  determines  all  the  1  Mar.Brooks 
Judges  Patents  of  trtttminfter  Hall5Commiffions  cac,H7, 
of  Operand  Terminer  ,&CtZn&  fo  he  might  difTolve 
both  Houfes  in  all  times,  by  his  Writ  under  the 
Great  Seale,  until]  that  by  this  Parliament,by  his 
owae  conceffion,theKingof  his  goodneflfe  hath 
deluded  bimfelfe-  which  goodneffe  hath  been  full 
ill  requited. 

The  Gent,  affirmes,  That  the  fomr  the  Parliament 
hath,  is  concurrent  from  the  King  and  Ki^gdome^ 
which,  he  conceives,  is  proved  by  the  Grant  of 
Subsidies  to  the  King  by  th:  Parliament.  The 
miftakingof  ^is  word  {Parliament)  hath  beere 
mifchievous  in  thefe  times  to  this  Lardv  and  it  is 
afFe&edly  miftaken  ,  which  makes  the  fume  the  4  pars, infik. 
greater,  for  the  two  Houfes  are  not  cbc  Parlia-  pag'x% 
menf,  as  before  is  declared  1  and  at  this  time  fo 
to  inculcate  it ,  when  all  men  know,  that  of  the 
120  Peeresof  the  KingJome,  who  were  Tempo- 
rail  Peeres  before  the  Trouhlcsjthcre  are  not  now 

above 


d6y 

above  30  in  the  Lords  Houfe,  and  in  the  Hrufe 
of  Commons  about  200  of  the  principal  Gent, 
of  the  Kingdorue  letc  the  Houfe,  an d  adhered  to 
his  Majcftie,  who  is  imprifoned  by  them,  ftiew£s 
no  {uch  candor  as  is  to  be  defied. 

It  is  true,  that  no  Tallage  can  be  layd  upon  the 
people  of.  this  Land,but  by  their  confent  in  Par- 
*r  E.t.  con-  lament,  as  appeareth  by  the  Lawcs  mentioned  in 
fin^atiochar- tBe  Margent  ^  but  you  fhali  finde  in  M.Stldens 
STrca  ?i.  lear^cd  Booke, called  Mart  Claujum,  a  number  of 
dcTaliagio  "  Prefidents  in  Henry  the  thsrds  time  for  Ship- 
non  cone*-    money, juftly  condemned  ttus  Parliament,  to  the 
dendo.        which  his  Majeftie  sffenred  5  and  in  «v ruth,  that 
Ship-money  was  condemned  brfore,  by  thefaid 
two  Statures  of  25.     i.  &  34.  E.  1.  At  TaBagU 
non  concedtndo.  I*ant-gtit>Engtner^  and  many  grie- 
vous burthens  were  kyd  upon  the  people,  and 
borne,  untiil  that  memorable  Princes  time.  But 
lam  of  opinion,  that  the  Common  Law  of  the 
Land  did  alwayes  reftraine  Kings  from  all  Sub- 
fidies  and  Tallages,but  by  confent  in  Patliament; 
Miich  doth  appeare  by  Magna  Charta  ihe  laft  chap- 
ter, where  the  Prelates,  Lords,  and  Comminalrie 
gave  the  King  the  fifeenth  part  of  their  move- 
ables. In  truth  it  is  no  manner  of  confequence, 
t  ec^ufc  the  King  cannot  take  what  Jfe  pleafethof 
the  fubje&s  goods,that  therefore  they  have  a  con- 
current power  in  Parliament :  there  have  beene 
many  Pa.rliaments,and  no  Subfidies  granted,  Par- 
liaments may  be  without  Subfidies,  but  Subfidies 
cannot  be  without  Parliaments:  of  ancient  time 
Parliaments  rarely  granted  any,  unleffe  it  were  in 


the  time  of  fbrrainc  Warre*  Jj  and  in  my  i£nv:. 
Qu.  Elizabeth  refuted  a  Subfidie  granted  in  Par- 
liament, and  in  the  Parliament  of  i.  $ac.  none 
were  granted.  The  Gent,  fhould  make  a  confer- 
ence of  blinding  the  people  with  fuch  untrue  co- 
lours, to  the  tuine  of  King  and  people. 

Ad*  3 • 

The  Gent,  affirmes ,  That  the  fending  Ptofofttions 
to  the  Ktng^and  dejiring  his  concurrence^  if  fcarce  worth 
an  anfu>er>  for  SubjeBs  may  humbly  petition  for  that 
which  is  their  fipift  right  and  propertie^  4&c.  The 
Propofitions  fent  to  JSttwuftle ,  are  in  print  5 
wherein  the  two  Houfes  are  fo  far  re  from  hum* 
bly  petitioning  ,  that  they  ftile  not  themfclvcs 
his  Majefties  Subje&s,  as  appeares  by  the  Propo- 
fitions. 

That  they  have  a  ftri<Sfc  right  or  propertie  to 
any  one  of  tfaefe  Propofitions,  is  a  ftrange  afler- 
tion,  every  one  of  them  being  againft  the  Lawes 
now  in  force  :  Have  the  two  Houfes  a  ft  rid 
right  and  propertie ,  to  lay  upon  the  people 
what  Taxes  they  fhall  judge  meet  ?  To  pardon 
all  Treafon^  &c.  that  is  obc  of  their  Propofi- 
tions. Have  they  a  ftrift  right  and  propertie  to 
pardon  themfelves?  and  fo  for  all  the  reft  of  their 
Propofitions. 

Thcfe  Propofitions  have  beeft  Voted  by  both  uHj,^ 
Houfes,  the  Kings  affent  (they  being  drawne  1  J*c.cap.i, 
into  Bills)  mak*s  them  A<5fcs  of  Parliaraent : 1  Car,cap,7# 
Hath  the  King  no  right  to  aflent  or  dif-aflent  ? 

C  Was 


Was  the  fending  but  a  Complement  ?  All  our 
Law-Bookes  and  Statutes  fpeake  otherwife.  This 
Gent,  and  others,  rouft  give  an  account  one 
time  or  other  for  fuch  delufions  put  upon  the 
people. 

A  D.  4. 

The  Gent.  faythj  They  ajjirme  my  that  the 
Kings  fexer  U  fefarated  from  bis  ftrfin,  fo  as  the 
1*0  Spencers  affirmed,  &c.  His  Mjjefties  pcrfon 
is  now  £t  Hdlnb)  under  their  Guards  •  have  they 
not  fevered  bis  power  from  him,  when  by  no 
power  they- have  left  him,  hee  can  have  two  of 
his  Chaplaines  \  who  have  not  taken  their  Cove- 
nant, to  attend  hun  for  the  exercife  of  his  Con- 
ference I 

For  the  three  Conclufions  of  the  Spencers', 
9tm  HugonTs  doe  not  *^  lvvo  Houfes  aft  every  of  them  ? 
i  e.  ?.c.  x.    They  fay,  his  Majeftie -hath  broken  his  Truft, 
r  pIwSRcfC'  tcuc^^n?  r^e  Government  of  his  people:  They 
jwVii,  C"    have  rayfed  Armies  to  take  him,  they  have  ta- 
ken him,  and  imprifor.ed  him  •  they  governe 
rhemfetaes  ;  they  make  Lawes  ,  irapofe  Taxes, 
n*ake  Judges,  Sheriffes  5  and  take  upon  them 
cmnia  infignia  (umm*  foteftatis  :  Is  not  this  to 
remove  the  King  for  mifdemesnours  ,  to  re- 
forme  per  afterte ,  to  governe  in  aide  of  him'- 
,  the  three  Conclufions  of  the  Spencers  i  Doe 
they  rhinke  the  good  people  of  England  are  be- 
come Itupid  }  and  <fcill  not  at  length  fee  thefe 


(15?) 

The  Gentleman  faith.  The)  d$e  not  feparate  hit 


fwcr  from  his  Per  fin,  bur  diftinguifb  it,  &c:  His 
pj.ver  is  in  bis  legall  Writs,  Courts,  and  Offi-  l^^xQ, 
cers:  when  they  counterfeit  the  Great  Scale,  and  power  arid,  his 
feale  Writs  with  the  fame,  make  Judges  them-  ^.er.r?j\arc  In" 
felves,  Courts  and  Officers, by  their  owne  Ordi-      * c* 
nances  againft  his  confent,declared  under  his  true 
Great  Scale  of  England  (not  by  word  of  mouth, 
letters,  or  minifters  onely)  their  Scale  is  obeyed, 
their  oarne  Writs,  their  owne  Judges,  their  own 
Courts,  their  owne  Officers,  and  not  the  Kings  ; 
The  time  will  come  when  fuch  ftrange  a&ions  and 
difcourfes  will  be  lamented, 

'  ^^^^  A  d,  Jv 

The  Gentleman  goes  on,  Wet  take  not  from  the 
King  aU  fOmr  of  pardoning  Delinquents,  wee  onely  fa) 
it  is  not  profer  to  him  quarto  modo,^*.  What  doe 
you  meane  by  quarto  mode  i  I  am  lure,  Omnis  Rex 
jinslUJolui  Rt*  &  femper  Rex  can  do  it?  and  none 
elfe;  read  the  Bookcsofthe  Law  to  this  purpofe 
collected  by  that  reverend  and  learned  Judge  stdn-  ^nfor-PIca* 
ford,  from  all  antiquity  tohistime,  whodyedin  *7  H.8.c.i4; 
thelaft  yeareof  King  Philip  and  Queene  Maries  Dier*i^. 
Reigae,  you  (hall  findc  this  a  truth  undeni  ib!e5 
and  this  power  was  never  queftioned  in  aayage 
in  anyBookeby  any  untill  this  time,  that  every 
thing  is  put  to  the  queftion  :  You  Gentlemen 
who  profeflfe  the  Law,  and  maintaine  the  partie 
againft  the  King,  returns  at  length,  and  bring 
not  fo  much  fcandall  upon  the  Raw,  (  which 

C  2  pre- 


preferves  all)  by  publifhing  fuch  incredible 
things. 

We  hold  only  what  the  Law  holds,  the  Kingt 
p55I  Prerogative  and  the  Subjefts  Liberty  aredeterrtii- 
piowd.3.Eiir.  ned,  and  bounded,  and  admeafured  by  the  written 
H***)^  Law  what  they  are;  wee  doe  not  hold  the  King  to 
have  any  more  power,  neither  doth  His  Majeftie 
claime  any  other  but  what  the  Law  giveshim5 
thetwo  Houfes  by  the  Law  of  this  Land  have  no 
colour  of  power,  either  to  make  Delinquents,  or 
pardon  Delinquents, the  King  contradi&ing:  (and 
the  Army  under  Sir  Thorn**  Fairfax  ( howbeit  but 
S3uUiers)  doe  now  underftand  that  to  be  Law, 
and  doe  now  evidently  fee  and  afliiredly  know, 
that  it  is  not  an  Ordinance  of  the  two  Houfes,  but 
an  a<9:  of  Parliameat,  made  by  the  King,  Lords 
and  Commons  that  will  ftcure  them,  and  let  this 
Army  remember  their  executed  fellow  Souldiers) 
And  the  Lavs  was  alwayesfo  taken  by  all  men  un- 
till  thefe  troubles,  that  have  begot  Monfters  ©f 
opinions,' 

The  Genu  fcyes,  The  Parliament  hath  declared  th 
Zing  to  be  in  no  condition  to  govern  &c. 

There  is  no  end  of  your  drftin&ions,  I  and  you 
profefle  the  Law,  (hew  me  Law  for  your  diftin&i- 
ons,  or  letter,  fy  liable,  or  line,  in  any  age  in  the 
Bookes  of  the  Law,  that  the  King  may  in  one  time 
be  in  no  condition  to  govern,andyet  have  the  ha- 
bit of  governing,  and  another  time  he  may  (wi.) 

whea  »i 
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when  the  two  Houfcs  will  fuffer  him  :  the  Law 
faith  thus,  Ubi  lex  non  diftinguit^  non  eft  diftinguen- 
dumm 

Hee  fayeSj  The  Kingis  not  barred  from  returning 
to  Hti  Parliament  >  fas  he  calls  the  two  Houfcs;  hec 
inowes  the  contrary,  the  whole  City  knowes  the 
contrary,  Noj  jurisconfulti  fumus  facerdotes,  (as  /«- 
ftinian  the  Emperour  hath  it,  in  the  firft  Booke  of 
his  Inflitutions)  and  therefore  knowledge  and  tiuth 
fhould  come  from  our  lips  :  Worthy  and  inge- 
nious men  will  remember,  and  refledt  upon  that 
pa/Tage  of  that  gcod  and  wife  man  Seneca^  Non  qua 
itur^fedquAeundum^  follow  net  the  rayes  of  the 
Lawyers  of  the  Houfe  of  Commons :  Grd  for- 
give them,  I  am  fure  the  King  will,  if  they  be  wife 
and  feek  it  in  time. 

A  T>*  7, 

The  Gent,  fayes.  Wee  fweare  that  the  Kingis  our 
fupremt  Governor  over  all  perfons  and  in  aff  caufes,  &cm 
Why  hath  he  left  out  the  word  (onlji)  for  the  oath 
the  Members  now  take,  is,that  King  cbartej  h  now 
the  onely  and  fupreme  Governour  in  all  caufes,  jeiiz.  ca.  j. 
overall  perfons,  and  yet  they  keep  their  only  Su-  Cawdrcyscafe 
preme  Governour  now  in  prifon,  and  ad:  now  in  5  ?ars' fo1* 1 
Parliament  by  vertue  of  their  Prifoncrs  Writ, 
and  by  a  concurrent  power  in  this  Parliament, 
and  by  their  owne  ftriift  right  and  property,  (as 
die  Gent,  affirmes  in  his  Anfwer)  Thefe  things  a-  This  o^this 
gree  well  with  their  Oath,  that  the  King  is  the  ^o^mon  l^v 
osely  Supreme  Governour  in  all  caufes,  over  all  0f°t™Land?v 

perfons- 


nrj  

"perfons  h  this  Oath  is  taken  now  in  the  Parlia- 
inenttime,  by  all  the  Members  of  the  Houfe  of 
Commons,  and  is  required  by  rhe  Law  to  bee 
taken  in  all  Parliaments  ,  otherwife  they  have 
no  power,  nor  colour  to  meddle  with  the  publike 
Affaires. 

This  Oath  being  taken  in  Parliament,  thzt  the 
King  is  the  onelj  andSupnme  G  over  now  in  aUcaufts^ 
then  it  followes  in  Parliament  caifes  ;  over  alt 
perfins,  then  over  the  two  Houfcs ;  let  them  keep 
this  Oath,  and  wee  (lull  bee  fureofpeice  in  the 
Land  ;  and  good  Lawyers  ought  to  defire  peace, 
both  for  the  publike  good  and  their  private,  and 
not  difhonour  that  Noble  profeflion,  as  many 
doe  in  this  miferable  time* 

The  Gent.fayes,  wee  doe  not [metre  that  the  King 
is  above  all  Law>  not  above  the [afetj  of  his  people ;  nei- 
ther doe  wee  fo  fweare,  but  His  Majefty  and  wee 
will  fweare  the  contrary,  and  have  fworne,  and 
have  made  good,  and  will  by  Gods  grace  make 
good  our  Oath  to  the  world,  that  the  King  is  not 
above  the  Law,  nor  above  the  fafety  of  his  people, 
the  Law  and  the  fafety  of  his  people  are  his  fafety, 
Ills  Honour  and  his  Strength. 

Ad,  81 

The  Gent,  concludes,  That  ABs  of  Parliament 
are  mt formally  binding^nor  compleat  without  the  Kings 
a([enty  jet  the  Hou[es  have  a  virtuali  pimr  without 
the  Kings  particular  afent^  to  doe  things  in  order  to 
publikellujiice  and  Safety  (w*.)  In  letting  up  the 

Excife, 


Excife,  in  raifing  and  maintaining  of  Armies,  in 
taxing  the  people  at  pleafure  witb'Fifth  and  Twen- 
tieth part,Fifcy  Sub  fidies,Se(]ueftrat  ions,  Loar.es, 
Compofitions,  imprifoning  the  King,  uboli- 
fhing  the  Common,  prayer- Boo  ke,  felling  the 
Churches  Lands,  &c.  all  thefe  are  in  order  to 
publike  Jufticc  and  Safetie. 

Mr.  M:?.  you  are  of  ray  profelfron,  1  befeech 
you,  for  the  good  of  your  Count  rey,  for  the  Ho- 
nour of  our  Science,  perfwadc  your  felfe  and  o- 
•t^ers,  as  much  as  in  you  tyes,  to  beleeve  and  fol- 
low the  njonitiQn  and  Councell  of  that  memora- 
ble, reverend, and  profoundly  learned  in  vhi  Lms 
and,  Guftomes  of  the  Land-,,  the  Lord  Coke  ,  who 
writes  as  becomes  a  great  and  a  learned  Judge  of 
the  Law  (^4pc:fon  much  magnified  by  the  two 
Houfes)  in  thele  words  -  P^mje  a/lBwfttSy  iffr  3  Pars,lnftii 
cords  dnd  HiforseSj  and  you  HiaS  jtndh  a  Principle  in  *6% 
Law  ,  a  Rule  in  Reafon,  and  a  Tryall  in  Experience, 
that  Tseafin  doth  ever  produce  fat  all  and  finall  dt- 
fltufflon  to  the  Render,  and  never "at fames  to  the  de- 
fired  end  {two  incidents  infepvable  thereunto  )  and 
therefore  let  alt  men  abagion  it,  as  the  pojfoncus  bait 
oftheDeviff,  and  follow  the  "Precept  in  holy  Scripture, 
SERVE  GOD,  HONOUR  THE  KING,  AND 
HAVE  NO  CO  MP  ANT  WITH  THE  SE- 
D  ITIOHS, 


C  On- 


C*4) 

# ; * I  *****  ?•#**♦$* 
Conclusion. 

againe,  that  without  an 
of  Oblhion0  a  gracious  generall 
Tar  don  from  His  Majettj0tbe  ^Ar- 
te ares  of  the  Souldiers  paid,  a  favo* 
rable  regard  bad  to  tender  Cbnfcien- 
ces3  there  mil  bee  neither  Truth  nor 
Teace  in  this  Land,  nor  dnx  tnan  fe~ 
cure  of  any  thing  he  hath. 


The  End 


